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AGREEMENT TO SELL
THIS AGREEMENT TO SELL is made at GURGAON on this day of 13th OCTOBER 2013 between 
Mr. ---------------------------------------------------------------S/O MR--------------------------------------------------------------- R/O ----------------------------------------------------------------------------------------- Hereinafter called the “FIRST PARTY”/SELLER” or the “PARTY OF THE FIRST PART”/SELLER, (which expression shall mean and include its successors, legal heirs, liquidators, executors, legal representatives, administrators, assignees and nominees etc.) of the ONE PART.
                AND

Mr.---------------------------------------------------------------S/OMR--------------------------------------------------------------

R/O -----------------------------------------------------------------------------------------, Hereinafter called 
The “SECOND PARTY” /BUYER or the “PARTY OF THE SECOND PART”/BUYER (which expression shall 
mean and include its successors, legal heirs, liquidators, executors, legal, representatives, administrators, assignees and 
nominees etc.) of the SECOND PART.
WHEREAS the “FIRST PARTY”/SELLER is the legal, lawful, and absolute allottee/owner of Residential Flat No…………………………. on ………………….. Floor in Tower-…………………….Measuring ………………………. Sqft, Super Area Hereinafter called as “THE SAID PROPERTY” in Residential Project-………………………………………………………….. SECTOR-……………………….., GURGAON, HARYANA’ having Customer ID-………………………….. from M/S …………………………………………………….; - Reg. office at- ………………………………………………………………………………………………………… Hereinafter called the “THE BUILDER”.
HERE the “FIRST PARTY”/SELLER has agreed to sell “THE SAID PROPERTY” and “SECOND PARTY”/ BUYER has agreed to Purchase “THE SAID PROPERTY.
The details of “THE SAID PROPERTY” are as follows: 
	Srl  .No
	DESCRIPTIONS
	PARTICULARS

	1
	APARTMENT NO
	

	2
	FLOOR
	

	3
	BLOCK/TOWER
	

	4
	COMPLEX/PROJECT
	

	5
	SUPER AREA
	


And WHEREAS the “FIRST PARTY”/SELLER has now agreed to transfer/sell the “THE SAID PROPERTY” to the “SECOND PARTY”/BUYER for a Total Sale Consideration amounting to Rs. ………………………………………. (Rupees ………………………………………………………………………….. ONLY). The service tax and other charges will be extra as per actual and will be paid by the Second Party. The above said Total Sale Consideration includes the following (Prices multiplied by sq fts):
	PARTICULARS
	AMOUNT (A)
	AREA in SQ fts(B)
	(A*B)In Rs.

	BASIC
	
	
	

	PREMIUM ( IF ANY )
	
	
	

	EDC/IDC
	
	
	

	Floor PLC
	
	
	

	Location/View  PLC
	
	
	

	CAR PARKING
	
	
	

	CLUB MEMBERSHIP
	
	
	

	                                                                                   Total Sale Consideration
	96,02,250/-


STAMP DUTY, REGISTRATION AND SERVICE TAX to be charged extra as applicable from “THE BUILDER”
That an amount of Rs. ……………………………………………… (Rupees …………………………………………………………………..ONLY) has already been paid by the “FIRST PARTY”/ SELLER to “THE BUILDER”. The balance final installment BSP plus service & other taxes as per actual is still balance with “THE BUILDER” which will be paid by the “SECOND PARTY”/BUYER directly to “THE BUILDER”, as per terms & conditions mentioned in Apartment Buyer’s Agreement and it will be deducted from the total sale consideration AND Premium Amount Rs. …………………………………………..Rupees ……………………………………………………………………….. ONLY) will be paid to the “FIRST PARTY”/ SELLER by the “SECOND PARTY”/BUYER.

Hence, an amount of Rs……………………………………………………. (Rupees ……………………………………………………………………………………………. ONLY) is payable by the “SECOND PARTY”/BUYER to the “FIRST PARTY”/SELLER as the price for buying rights & title of the First Party in the said property at the time of final payment.
1. That in pursuance of this Agreement and the Sale Consideration the “FIRST PARTY”/SELLER has received the earnest money/Part Payment of  Rs……………………………………………………. (Rupees ……………………………………………………………………………………………. ONLY) by way of A/c payee /Cash/Cheque/DD subject to realization, and the details of the payments is as below:
	S.No
	Cheque No
	Date
	Drawn on
	Favoring
	Amount

	1.
	000000
	
	Cheque
	SELLER NAME
	

	2.
	
	
	Cheque
	SELLER NAME
	

	3. 
	
	
	Cheque
	SELLER NAME
	


That in consideration of the said amount, the “FIRSTPARTY”/SELLER is ready to hereby sell, convey, transfer and assign the "THE SAID PROPERTY" with all his rights, titles interest in favour of the “SECOND PARTY”/BUYER and benefits, easement, privileges and sappurtenances to it unto the “SECOND PARTY”/BUYER.
2. That the "THE SAID PROPERTY" hereby agreed to be sold is not subject to any Charge, encumbrance, dispute, litigation, notice or notification of acquisition and Hold good marketable title and the “FIRSTPARTY”/SELLER is legally entitled to sell the "THE SAID PROPERTY"
3. (A).That both parties have agreed on the transfer of the "THE SAID PROPERTY" in the  Name of “SECOND PARTY”/BUYER shall be executed on or before-…………………………………………. ( FINAL DATE )
(B).In case the “FIRST PARTY”/SELLER has taken any Bank Loan against "THESAID PROPERTY" the “FIRST PARTY”/SELLER agreed that the time for full & final payment will be counted from the days, “FIRST PARTY”/SELLER has taken complete, full and final clearance from the bank for acquiring the necessary property papers.
4. (A).Total Sale Consideration: Rs ……………………/ 

(-Rupees ………………………………………………………….ONLY)   (Service Tax Extra As Per Actual)
(B).Net payment is payable by the “SECOND PARTY”/BUYER to the First Party: Rs ……………………/- 
(Rupee …………………………………………………………………………………………. ONLY)
(C).Earnest Money paid at the time of signing of this agreement: : Rs ……………………/- 

(Rupee …………………………………………………………………………………………. ONLY)

 (D).Balance installment to be paid to the first party/Seller: Rs ……………………/- 

(Rupee …………………………………………………………………………………………. ONLY)

5. (A). That the “FIRST PARTY”/SELLER will hand over the Photocopy of all original documents  to the “SECOND PARTY”/BUYER at the time of this Agreement to Sell such as Allotment letter, Builder Buyer Agreement, payment receipts, current Statement of Account from Builder.
(B).That the “FIRST PARTY”/SELLER is responsible for completing all the bank loan (if any bank loan is taken by seller) foreclosure account formalities of “THE SAID PROPERTY” and will provide handover of documents of “THE SAID PROPERTY” to the “SECOND PARTY”/BUYER .
(C).That the “FIRST PARTY”/SELLER will be handed over all the original documents to the “SECOND PARTY”/BUYER at the time of transfer of "THE SAID PROPERTY" and submission of documents in the office of “THE BUILDER”
(D). If SECOND PARTY”/BUYER is applying for HOME LOAN. The “FIRST PARTY”/SELLER will provide NOC from builder and cancel cheque  to the “SECOND PARTY”/BUYER after the LOAN APPROVAL of SECOND PARTY”/BUYER for payment disbursement procedure .
6. That the “FIRSTPARTY”/SELLER will get the property transferred in favor of SECOND PARTY /BUYER or “SECOND PARTY”/BUYER’S nominee(s) name in the records of “THE BUILDER”, at the time of full & final payment by the “SECOND PARTY”/BUYER. The Transfer charges related to "THE SAID PROPERTY" transfer payable to “THE BUILDER”, will be paid by the “FIRST PARTY” /SELLER.
7. That All the Transfer Charges /Builder transfer fee ,Penalties, interest for delayed payments or holding charges, of  “THE BUILDER” due till date of execution of the transfer/Sale Deed, shall be paid by the “FIRST PARTY”/ SELLER.
8. That this agreement will remain irrevocable and binding on both the parties and their heirs and successors.
9. That the “FIRST PARTY”/SELLER hereby also assures the “SECOND PARTY”/BUYER that the "THE SAID PROPERTY" hereby conveyed is of their absolute ownership and that this agreement to sell is executed in all its entirety and the same is free from all sorts of encumbrances, dispute, litigation, notice or notification of acquisition charges, sale, gifts and transfers etc., prior to this and if it is proved otherwise and therefore all loss, suffering, persecution arising out of abovementioned reasons to the “SECOND PARTY”/BUYER, the same will be borne by the “FIRST PARTY”/SELLER..
10. If the “FIRST PARTY”/SELLER fails to fulfill his commitment then he will be liable to pay to “SECOND PARTY “/BUYER  DOUBLE the amount which have been paid to him by “SECOND PARTY”/BUYER on date of Agreement to Sell as per Serial no.1 AND if the “SECOND PARTY”/BUYER refuses to make the full and final payment on or before decided date mention on Serial no 3(A) then his advance money/earnest money as per Serial no.1 will be forfeited & he will not have any right whatsoever to claim his advance money.
11. That the “FIRST PARTY”/SELLER assures the “SECOND PARTY”/BUYER if the presence of the “FIRST PARTY”/SELLER or his Authorized Person is required in the office “THE BUILDER”, “FIRST PARTY”/SELLER or his Authorized Person will appear in the “THE BUILDER”, office and sign all the documents which are required for the transfer of the "THE SAID PROPERTY" in the name of “SECOND PARTY”/BUYER.
12. That the “SECOND PARTY”/BUYER hereby further agrees to pay further  Installment/s of the "THE SAID PROPERTY" to the “THE BUILDER” as per payment schedule plan/Allotment Letter/Apartment Buyers Agreement directly to “THE BUILDER” as per actual demand   + service tax + Registration charges + IFMS or any other Govt taxes if any. 
13. The “FIRST PARTY”/SELLER agree to pay the pending or further payment Demand to “THE BUILDER”, if issued/demand during the Period of Agreement to sell & Transfer Date. However in case of bank loan, the “FIRST PARTY”/SELLER can request to “THE BUILDER” for NOC and the demand can be mutually agreed upon and can arranged to pay directly by the “SECOND PARTY”/BUYER, in favor of “THE BUILDER”. The delayed interest charges for this demand request will be borne by The “SECOND PARTY”/BUYER.
14. That if the “FIRST PARTY”/SELLER fails to obtain the necessary permission or refuses to execute all requisite documents for transfer of the aforesaid right, titles and interest in favor of the “SECOND PARTY”/BUYER as stipulated above, or infringe the terms and conditions of this agreement then the Second Party will have full right to get same executed through SPECIFIC PERFORMANCE OF THIS AGREEMENT TO SELL THROUGH THE COURT OF LAW at the cost of First Party.
15. (A)That the both parties aware that, as par the new Section 194-IA of the Income tax Act (which has come into effect from 1st June, 2013.) that The “SECOND PARTY”/BUYER of “THE SAID PROPERTY” have to deduct tax at source of 1.00% on behalf of the “FIRST PARTY”/SELLER on the Total Sale consideration for transfer for transfer of said property.  “FIRST PARTY”/SELLER will provide necessary PAN or other details required to facilitate TDS as per new Section 194-IA.
(B)SECOND PARTY/BUYER undertake that I/We shall ensure that TDS deduction will be done in compliance with the provisions of Section-194-IA of the Income Tax Act and the same be deposited with the Government Authorities as per you so as to effectuate the disbarment of the loan and will provide TDS Challan and TDS Certificate to the “FIRST PARTY/ SELLER”.
16. (a) That the Agreement to Sell has been finalized with best efforts of  M/s …………………………………….. Gurgaon, for the SECOND PARTY/BUYER and M/S……………………………………………………for the FIRST PARTY/SELLER the  hereinafter referred to as DEALERS/BROKERS. And the Purchaser/Buyer shall pay 1% of Price as all inclusive Commission to their respective DEALERS/BROKERS.  on successful completion of this Agreement.

(b) if The SELLER/FIRST PARTY, or SECOND PARTY/BUYER, fail to complete their part of this Agreement, then the defaulting party(backing out party) shall pay 2% commission to their respective Dealers/Brokers.
      NOW the “FIRST PARTY”/SELLER, their legal heirs, representative, nominees, executors, successors, and 
       assignees have no right, claim, title or interest whatsoever in “THE SAID PROPERTY” in future. The “FIRST  
      PARTY”/SELLER hereby shall also indemnify the “SECOND PARTY”/BUYER to pay the costs, claims,     

      damages, if any, in the event, if anybody claims their rights, claims or interest in “THE SAID PROPERTY”.
       In the witness whereof the parties have set their respective hands at these presents at Gurgaon, on the 13 Day
       of   ………………….. in the year …………………. first above written in the presence of the following witness:       
      WITNESSES:  
     ……………….………………………
                                                  “FIRST PARTY”/ SELLER 
                                                                                                                         ….…………………………….......
                                                                                                                                     “SECOND PARTY”/BUYER

